
In the Court of Additional Commissioner, Jammu 
With the powers of Div isional Commissioner) 

(Rail Head Complex, Jammu) 
(0191-2478991, 2478999, Fax-2478997, e-mail diycomiammu@gmail.com) 

Date of Decision File No. 
27/Revision 

Date of lInstitution 
27.11.2020 18.08.2022 

Dr. Kiran Magotra S/o Sh. Om Parkash R/o House No. 94, Ward No 9 Arya Samaj 
Gali, District Udhampur, at present House No. C-54, 2d Floor Fateh Nagar, Jail 
Road, Tilak Nagar, New-Delhi (West), Delhi PIN No. 110018 

..Petitioner 

Versus 

1. The Union Territory of Jammu and Kashmir through Deputy Commissioner, 

Kathua. 
2. The Tehsildar Marheen District Kathua 

Respondents 

In the matter of Revision petition against the ex-parte impugned order No. 
by DCK/SQ/2019-20/1220-27 dated 07-09-2019 passed by 

respondent No. 1, by virtue of which land measuring 29 Kls-

06MIs falling under Khasra No. 701 situated at village Dhaloti 

Tehsil Marheen District Kathua purchased by the petitioner by 

virtue of duly registered sale deeds dated 16.02.2018 has been 

illegally and arbitrarily escheated to the State. Prayer for setting 

aside the same. 

ORDER 

The present revision petition has been filed against the order No. 

DCK/SO/2019-20/1220-27 dated 07-09-2019 passed by respondent No. 1, by virtue 

of which land measuring 29 Kls-06 MIs falling under Khasra No. 701 situated at 

village Dhaloti Tehsil Marheen District Kathua purchased by the petitioner by virtue 

of duly registered sale deeds dated 16.02.2018 has been illegally and arbitrarily 

escheated to the State. The main submissions made in the petition are as under:-

1. That the petitioner identified a piece of land approximately 29 Kanals 06 marlas 

under khasra No. 701, khewat No. 14 min and khata No. 14 min situated at 

village Dhaloti Tehsil Merheen District Kathua which was owned by one Ashok 

Kumar S/o Sh. Thakur Dass R/o village Tarlokpur Tehsil and District Samba. 

2. That the Sub-Registrar, Hiranagar on 16-02-2018 registered the sale deed of 

land in favour of petitioner. The possession of purchased land was delivered by 



the vendor to the vendee (petitioner) on spot after taking demarcation by the 

concerned Patwari. The petitioner is in settled possession of land on spot. 

3. That some other persons have also purchased land in the said khasra number by 

way of sale deeds and whose mutations have been entered in the revenue record 

and they are enjoying their respective possession of land purchased by them. 

4 That since the mutation of purchased land was not attested in the name of 

petitioner, the petitioner moved an application in the office of respondent No. 1 to 

get the mutation of purchased land attested in his favour. The respondent No. 1 

called a report with respect to land purchased by the petitioner from Tehsildar 

Marheen. 

5. That the Tehsildar in his report has recommended that the land in question has 

been sold by the said Ashok Kumar to the petitioner in violation of Section 20-B 

of J&K Big Landed Estates Abolition Act 1950 and the kind of land was wrongly 

changed by the respondent no. 2 in the girdawari register for crop 2015 (Rabi) 

from Gairmumkin Jungle to Banjer Qadeem Adak. 

6. That by relying upon the report submitted by the respondent No. 2, the 

respondent No. 1 by way of impugned order set aside/deleted all the mutation 

entries and escheated land measuring 93 Kanals - 09 Marlas to the Government 

and Fard-Badr dated 20-05-2015 passed by the Tehsildar concerned was 

cancelled ab-initio and the classification of site of 195 kanals 01 marla of land 

was ordered to be recorded as to its original category i.e., Gairmumkin jungle 

The petitioner is aggrieved of the ex-parte impugned order passed by the 

respondent No. 1 on the grounds:-

That the impugned order has been passed at the back of petitioner 

whimsically defying the principles of natural justice. 

That the respondent No. 1 was not competent to pass the impugned order in 
i. 

view of SRO No. 59 of 1997 dated 03-02-1997 issued by the Government. 

ii. That the respondent No. 1 has passed the suo moto impugned order in 

violation of above said Govt. order. 

iv. That there is restriction of land use in terms of Section 13 of Agrarian Reforms 

Act 1976 and basic use can be done as per the entry of September 1971. As 

per entries of Jamabandi of 1971-72, the land which has been purchased by 

the petitioner has been recorded as Warhal-Awal. 

V.That there is no provision of converting the culturable land Banjer-Qadeem to 

Gair Mumkin. 



vi. That gairmumkin jungle is not a kind of land in Jammu province, the land 

growing chinar, deodar, pine, kail etc in Kashmir Division falls in the category 

of jungle and there is a restriction on felling tree from that land. 

vii. That the land growing grass and bushes with broad leaved tree in Jammu 

province called Adak/Jar and used for fuel and fodder, falls in the category of 

unculturable. 

vii. That the change of 98 kanals 13 marlas Banjer-Qadeem land to jungle in the 

ROR is against the statutory provisions and the kind of soil was rectified by the 

concerned Tehsildar as per the statutory provisions. 

ix. That out of 96 kanals 08 marlas gairmumkin land as recorded in kharif 1971, 

50 kanals has been categorized as gairmumkin Jar and the rest 46 kanals 08 

marlas has been declared as Adak being uncultivable. 

X. That as per the entry in Jamabandi of 1971-72, land area measuring 134 

Kanals 00 Marlas is Banjer-Qadeem being cultivable can be brought under 

cultivation in terms of section 13 of Agrarian Reforms Act. 

xi. That with the deletion of section 31 of Agrarian Reforms Act in the year 1997, 

there is no prohibition on transfer of any kind of land. 

xii. That in view of Section 32 and 42 of Agrarian Reforms Act 1976, Section 20-B 

of Big Landed Estates Abolition Act was not applicable. Section 3 (F) of the 

said Act provides that there is no prohibition of transfer of land but subject to 

Section 13 of the Agrarian Reforms Act. 

xii. That the order impugned has been passed in violation of Note-2, Schedule-1 

of the Agrarian Reforms Act, and also Sections 15 & 16 of the Agrarian 

Reforms Act, 1976 read with Rule 57 of the Agrarian Reforms Rules, 1977. 

ARA in the office of Divisional Commissioner, Jammu appearing on behalf of 

official respondents has submitted as under: 

1. That as per Right-of-Record of the year 1997 BK the land khasra No. of village 

Dhaloti, Tehsil Hiranagar, District Kathua is recorded as Shamlat land, Hasab 

Rasad Khewat measuring 195 kanal 1 marla with further soil classification as Gair 

Mumkin Jungle. 

2. That Tehsildar of the time during Rabi 2015 has changed the nature of soil for the 

said land measuring 145 kanal from Gair Mumkin Jungle to Arak/Banjer Qadeem 

and 50 kanal 1 marla from Gair Mumkin Jungle to Gair Mumkin jar through fard 

badr is contrary to Circular No. 502/Circular/23/1347-80 dated 20.07.2006 issued 



regarding Standing Order No. 23-A. More precisely as per report of field agency 

dated 30.07.2019, the said khasra number on spot is in its original position as Gair 

Mumkin Jungle, which further indicates that the Tehsildar of the time has not only 

changed the classification of soil in violation of the circular quoted above but also 

against the spot position. 

3. That after changing the classification of the soil of suit land where 145 kanal was 

shown as Gair Mumkin Arak Banjer Qadeem, 123 kanals 05 marlas has been sold 

out through sale deeds in violation to Section 20-B of Big Landed Estates 

Abolition Act, Svt. 2007 BK 

The relevant Section provides as under 

20-B Prohibition of transfer in respect of Kah Krishan Arak, Kaps and other 

areas. 

"Transfer of Kah Krisham Land, Araks, Kaps and such lands including those 

used for raising fuel or fodder as are 
unculturable or any 

interest therein shall be 

prohibited and no 
documents relating to the transfer of such land shall be admitted 

to registration." 

4. After the registration of Sale Deeds, the petitioner applied for attestation of 

mutation on the basis of sale deed and the same was denied by the revenue 

officer. Aggrieved against the denial of attestation of mutation, the petitioner 

preferred an application before Deputy 
Commissioner, 

Kathua, who sought report 

from Tehsildar 
concerned. In compliance to the order of Deputy 

Commissioner, 

Tehsildar Marheen submitted his report incorporating all the facts as mentioned 

above. On the basis of report submitted by the Tehsildar, Deputy 
Commissioner, 

Kathua passed the order for setting aside mutations bearing No. 87, 95, 96, 97, 

101, 102 & 106, total measuring 93 kanals 19 marlas attested in violation of Big 

Landed Estates Abolition Act Svt., 1950 and Standing Order No. 23-A and further 

directed Tehsildar Marheen to delete the entries of all the above said mutations 

and escheated the land measuring 93 Kanals 19 Marlas to Government. Futher it 

has been ordered that the entry incorporated by way of Fard Badar by Tehsildar 

Marheen dated 20.05.2015 has been cancelled ab-initio. The classification of soil 

for 195 kanals 01 marlas has been reverted to its original category i.e. Gair 

Mumkin Jungle. 

5. That there is no illegality in the order passed by the Deputy Commissioner, 

Kathua. The petitioner is relying upon the extract of Jamabandi for the year 1971 

72 contending that Khasra No. 619/576 total measuring 230 Kanals 8 Marlas has 



been shown as Warial Awal, but the fact is that the suit land was recorded as Gair 
Mumkin Jungle upto Kharief 2014 and as per the extract of Girdawari, the same 
was changed, illegally for facilitating the transaction of the suit land. So the plea of 

the petitioner is baseless and needs to be rejected. 
The Ld. Counsel for the petitioner while arguing the matter reiterated the 

memo of petition and requested that there are number of judgements of Hon'ble 

Courts wherein it has been held that mutation is merely a fiscal entry and real title 

is vested by way of the sale deed and til the sale deeds are intact the mutations 

cannot be set aside. 

Ihave gone through the record placed on the case file, record file of the court 

of Deputy Commissioner, Kathua (respondent No.1), heard the contentions of the 

Ld. Counsel for the petitioner and the ARA. After careful examination of the case it 

has been observed that the present order has been passed by the Deputy 

Commissioner, Kathua in terms of Section 20-B of the J&K Big Landed Estates 

Abolition Act 1950 and Standing Order 23-A. In terms of SO-3808 (E) dated 

26.10.2020, the Big Landed Estates Abolition Act has been repealed and as per 

Section 140-(2) inserted vide S.O. 3808 (E) dated 26.10.2020 of the Jammu and 

Kashmir Land Revenue Act Svt. 1996 wherein it has been mentioned that all 

pending and residual issues due to repeal of the Acts shall be placed before the 

Board of Revenue for expeditious resolution of the disputes. In view of the above, 

the present petition in original along with record file received from the court of 

Deputy Commissioner, Kathua is submitted to Ld. Financial Commissioner 

(Rev.), J&K for kind perusal and further directions. The interim order, if any, issued 

by this court shall stand vacated and the petitioner is directed to appear before the 

Ld. Financial Commissioner (Rev.), J&K on 30.08.2022 
Sd/ 

Pawan Kumar Sharma, JKAS 

Additional Commissioner, Jammu 
Announced 

18.08.2022 
with the powers of Divisional Commissioner 

a 

Reede6 

Adional Cohmissioner 

Jamu 


